
 Misc Case No. 186m/2017 

 1 

In The Court Of J.M.F.C, Nalbari                                                                     
Misc. Case No. 186m/2017 

U/s. 125 of the Code of Criminal Procedure 1973.                                              
 

 Minati Thakuria 
                                  

                               …1st party/ Petitioner. 
Vs. 

 
Pankaj Talukdar 

 

                                                                ... 2ndParty/Respondent. 

 

PRESENT:  Z. Chaliha (A.J.S) 

  J.M.F.C, NALBARI 

 

For the petitioner: Smti. P. Sarma  ...Learned Advocate. 

For the 2nd party:   Mr. M. Misra  ...Learned Advocate. 

                                                                                                                                                                                                                                                                                                                                                                                                                                

Evidence recorded on: 22.06.18, 7.07.18, 31.07.18, 11.10.18 

Arguments heard on:  16.11.18. 

Judgment delivered on: 28.11.18. 

 

JUDGMENT 

 
1. This is a case instituted U/s 125 Cr.PC filed by the petitioner Minati Thakuria 

praying for maintenance for herself from Pankaj Talukdar, the Opp 

party/husband. 

2. The petitioner’s case in brief as revealed from her petition is that her marriage 

with the opposite party was solemnized on 2.10.2016. However, after marriage 

her husband and his family members started torturing her both mentally and 

physically in demand of dowry and they used to scold her on small pretexts. The 

petitioner stated that she was advised bed rest by doctor, but her husband and 

her family members did not allowed her to take bed rest and also did not 

provided her adequate food to eat. All along she continued to suffer silently in 

the hands of her husband in order to save her marriage. The 2nd party did not 
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paid enough attention to her medical needs and ignored her and after 5.03.17 

when she had went to her mother's house, her husband did not return to take 

her back and also did not receive her phone calls. The 1st party has further 

stated that since then she is residing with her parents and 2nd party have not 

even enquired about her for once. The 1st party states that she is bearing a child 

in her womb and to that the 2nd party has not even enquired once. 

3. The 1st party states that the Opp. party is a businessman and his income from all 

sources is around Rs. 35,000 and she claims a monthly maintenance of Rs. 

10,000 for herself. 

4. The Opp. Party entered appearance and submitted his written statement. In the 

written statement he denied every allegation made in the application u/s 125 

Cr.PC except the factum of marriage with the 1st party. The 2nd party stated that 

he did not chase 1st party out their home but she on her own left their house. 

He further denied that he further denied that his monthly income is around Rs.  

35,000.  On the other hand he stated that he earns a meagre amount of Rs. 

2000 to 2500/- per month only. 

5. Upon perusal of the petition of the petitioner and the written statement of the 

2ndParty, it is evident that the factum of marriage is not denied by the 2nd party, 

therefore, the points for determination in the instant case are as follows. 

6. Whether the 1st party /petitioner is unable to maintain herself? 

7. Whether there are sufficient grounds for the 1st party /petitioner to live 

separately from her husband /Opp Party? 

8. Whether the 1st party/petitioner    is   entitled to maintenance from 

the Opp. Party and if so what would be the amount? 

 

9. Discussion, decision and reasons thereof:- 

10. With a view to answer the above formulated questions I have heard the 

arguments of the Ld. counsels of both the sides and perused the evidence put 

forward in this regard. 

11. Whether the petitioner is unable to maintain herself? 

12. The petitioner in her petition has stated that she has no independent source of 

income and 2nd party did not adduce any concrete evidence to dispute the same. 
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13. Therefore in my considered opinion the petitioner is not in a position to maintain 

herself. 

14. Whether there sufficient grounds for the petitioner to live separately 

from her husband Opp. Party? 

15. The petitioner in her evidence had stated that her marriage with the 2nd party 

was solemnized on 2.10.16 and for the first one month they had a harmonious 

relation. But after one month, the 2nd party started torturing her both mentally 

and physically and that the 2nd party used to avoid her and did not respond to 

her. The petitioner states that on 5.03.16 she along with 2nd party came to her 

matrimonial home on the occasion of her elder sister's marriage and on 12.03.16, 

the 2nd party left her at her mother's house and did not return to take her back. 

The petitioner called the 2nd party over phone, but he did not receive her phone 

call and since than she is living at her parent's house and that 2nd party has torn 

all ties with her. The petitioner states that she suffered miscarriage on 19.04.16. 

The petitioner states that the 2nd party works as a contractor and his monthly 

income from all sources is around 60000-70000 and she do not have any 

independent income. The petitioner states that presently she is living with her 

elder brother and his family and that her parents have expired long ago and as 

such she seek a monthly maintenance of Rs. 10000 from the 2nd party. 

16. Pw 2 being the elder brother  of Pw1  deposed  in the same line to that of Pw 1 

and went on to state that   the second party had  left the petitioner  at their 

house and did not take her back. He also stated that, when the petitioner had 

suffered miscarriage the 2nd party did not even bother to visit her.   

17. On the other hand the opposite party, in his evidence tried to paint a picture that 

it was the petitioner who voluntarily left his company as he refused to stay as 

“Ghar Jowai” in her brother’s house. He had also stated that he made serious 

efforts to reconcile with his wife and also went to   her brother’s house to bring 

her back. But surprisingly not even a suggestion was put to the petitioner 

suggesting that her husband had visited her to bring her back. Again, it is found 

from the evidence of both the petitioner  and the opposite party that both parties 

have filed cases and counter case against each which leads to an inference that 
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their relationship with each other is anything but cordial and living together  do 

not seem feasible at the current scheme of affairs.. 

18. In our case although the opposite party had stated that he tried his best to bring 

his wife back and she had left him as he objected to stay as “ghar jowai “ in her 

house do not inspire my confidence. Also Dw2 who is the sister of the opposite 

party in her evidence did not utter a word that the petitioner left   her husband 

as she wanted  him to stay  in her maternal house as “ghar jowai”  

19. .Therefore, in view of the above discussions, I am not inclined to believe the 

story created by the opposite part and in my considered opinion the 1st party 

have sufficient grounds to live separately from the 2nd party. 

20. Whether the petitioner along with her minor   son entitled to 

maintenance from the 2nd   party and if so what would be the amount? 

21. From the above discussion, I am of the opinion that the 1st party/ petitioner 

along is entitled to maintenance from the Opp. Party. 

22. As to quantum of maintenance the 1st party/petitioner in her evidence have 

stated that the Opp. party  is a  contractor  and   his monthly income from all 

sources is  between Rs. 60,000/70,000 but no documentary evidence is brought 

on record to proof the  same. The 1st party/petitioner has claimed a monthly 

maintenance of Rs. 10,000   from the Opp. Party.  

23. The 2nd party in his written statement and evidence have deposed that he works 

as a helper in a truck with no stable income. 

24. Now as no evidence is brought on record by the 1st party/petitioner in support of 

income of the Opp. party Iam not inclined to believe that the Opp. party earns 

Rs. 60,000/ 70,000 per month. Having said that as the Opp. party is a able 

bodied man and is duty bound   to maintain the petitioner, therefore the 

Opp .party is directed to pay Rs. 2000/- per month to the 1st 

party/petitioner    as monthly maintenance. 
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                                                ORDER 

 

Upon consideration of evidence put forward by the 1st party, the prayer of 

maintenance of the petitioner is allowed and as such the Opp. party is directed to 

pay a monthly maintenance at a rate of Rs. 2000/- to the 1stparty/petitioner    

from the date of this order. 

 

Furnish a free copy of this judgment to the petitioner. 

 

Given under my hand and seal of this court on 28th day of November 2018.  
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In The Court Of J.M.F.C, Nalbari                                                                     
Misc. Case No. 186m/2017 

U/s. 125 of the Code of Criminal Procedure 1973.                                              
 

 Minati Thakuria 
                                  

                               …1st party/ Petitioner. 
Vs. 

 
Pankaj Talukdar 

 

                                                                ... 

2ndParty/Respondent. 

 

 ANNEXURE 

 

1.  PETITIONER’S WITNESSES: 
           P.W.1: Minati Thakuria (petitioner), 
 P.W.2: Polen Thakuria,   

 
2.  RESPONDENT’S WITNESSES: 

 D.W.1: Pankaj Talukdar (respondent), 

 D.W.2: Kamala Talukdar 

     

3.  EXHIBITS (BY PETITIONER SIDE). 

      NIL 
 

4.  EXHIBITS (BY DEFENCE SIDE): 
 NIL. 

 

 Typed by me and corrected by me:- 

 
  Zubee Chaliha,J.M.F.C, Nalbari 
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                                        Misc. case no. 186m/17 
 
 
                                                   ORDER 
 

28.11.18  Both parties are present. 

  Upon consideration of evidence put forward by the 

1st party, the prayer of maintenance of the petitioner is 

allowed and as such the Opp. party is directed to pay a 

monthly maintenance at a rate of Rs. 2000/- to petitioner 

from the date of this order.  

  Furnish a free copy of this judgment to the 

petitioner. 

 
  

  
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 


